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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C. Khanikar, AJS 

  06th day of February, 2023 

Money Suit No. 18 of 2018 

Smti. Uma Chhetry 

W/O Kumar Rakesh Chhetry 

R/o –Chandmari, Lachit Nagar 

Ouguri Pahar, Hazarapar 

Dist – Sonitpur, Assam     -- Plaintiff       

-Vs.- 

Shri Pitambar Saikia @ Nitul 

S/O Lt. Sani Ram Saikia 

R/o –Chandmari, Lachit Nagar 

Ouguri Pahar, P.O-Hazarapar 

Dist – Sonitpur, Assam      

       ----- Defendant 

 

          On 09-01-2023 this suit/case coming on for final hearing in 

the present of:     

 

Advocate for Plaintiff: Mr. S.K. Singh  

Advocate for Defendant: Mr. D. Sharma.  

 

and having stood for consideration to this day the court delivered the 

following Judgment: 
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Money  Suit No. 18 of 2018 

J U D G M E N T 

 

1. This is a suit for recovery of Rs. 7,06,500/- along 

with interest and cost of the suit. 

2. Brief fact of the plaintiff’s case as projected in 

the plaint is that in July,2016, the defendant offered the 

plaintiff to sell a plot of land measuring 1K 5 L covered 

under dag No. 779, PP No. 388 situated at Geruagaon, 

Tezpur, Sonitpur (hereinafter referred as suit land) for Rs. 

9 Lakhs. The defendant has stated that he is in need of 

money for purchasing some tempos. After negotiation, the 

sale consideration was fixed at Rs. 8 Lakhs and on 18-07-

2016, the plaintiff and the defendant entered into an 

agreement dated 18-07-2016 and on the same day the 

plaintiff paid Rs. 6,50,000/- to the defendant as advance 

sale consideration. The defendant has acknowledged the 

receipt of advance consideration and agreed to obtain the 

necessary sale permissions from the concerned authorities. 

Defendant also gave an undertaking to transfer the suit 

land to the plaintiff within 6 months from the date of 

agreement by executing registered sale deed. As per 

agreement dated 18-07-2016, the parties have agreed that 

the plaintiff will pay balance sale consideration of Rs. 

1,50,000/- to the defendant at the time of execution of the 

registered sale deed. It was also agreed that if the 

defendant fails to execute the sale deed in favour of the 
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plaintiff then the defendant will refund the entire advance 

amount of Rs. 6,50,000/- 18-01-2017. The plaintiff was 

ready and willing to get the sale deed executed by paying 

the balance sale consideration of Rs. 1,50,000/-. But till 

18-01-2017, the defendant neither obtained the sale 

permission nor executed the sale deed nor refunded the 

advance amount. The plaintiff has requested the defendant 

over phone for several times and also visited the defendant 

personally for refund of advance amount of Rs. 6,50,000/- 

and also clearly stated that the plaintiff is no more 

interested in buying the suit land from the defendant. The 

plaintiff has also sent demand notice to the defendant for 

refund of the advance amount. On receipt of the legal 

notice of the plaintiff dated 15-03-2018, demanding the 

refund of advance amount, the defendant on his reply 

dated 02-04-2018 has denied all the contention of the 

demand notice. However, the defendant has partly 

admitted the plaintiff’s claim that Rs. 1,70,000/- was 

received from the plaintiff and also admitted that the 

defendant has signed the promissory note and handed 

over a copy of Jamabandi. Therefore, the plaintiff filed this 

suit praying for recovery of Rs. 6,50,000/- along with 

interest @ Rs. 6% p.a., w.e.f. 19-01-2017 and cost of the 

suit. 

 Hence, the present suit is. 

4. Following the summons the defendant has 

appeared and contested the suit by filing written 

statement.  
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5. According to the defendant, there is no cause of 

action for the suit, the suit is not maintainable,  bad for 

waiver, estoppels and acquiescence, not properly signed 

and verified and liable to be dismissed.  

6. The defendant has stated that, the plaintiff and 

her children use to go to Don Bocxo School till 2017 in the 

tempo of the defendant on the agreement that the plaintiff 

will pay Rs. 1,200/- p.m to the defendant. But the plaintiff 

has not paid any money. In February,2011, the defendant 

borrowed Rs. 1,70,000/- from the plaintiff with the 

condition that the defendant will pay an interest @ 5 % 

p.m. on Rs. 1 Lakh and @ 7 % p.m., on the remaining 

amount of Rs. 70,000/-. Thus, the defendant was to pay a 

sum of Rs. 9,900/- to the plaintiff p.m, as interest on the 

principal amount. From February,2011 till December,2017 

the defendant was paying the interest to the plaintiff. With 

the money borrowed from plaintiff, the defendant 

purchased a tempo that was used by the plaintiff and her 

children without paying any fare to him. The defendant 

never offered to sell any plot of land to the plaintiff for any 

consideration and the defendant never entered into any 

agreement for sale of land with the plaintiff. In 

January,2018, the plaintiff has obtained a signature of the 

defendant in stamp paper of Rs. 100 to renew the loan 

agreement of 2011. The plaintiff further asked one Junu 

Devi to get a copy of Jamabandi of defendant’s land and 

the defendant gave the same without thinking that the 

plaintiff might misuse the same. The agreement dated 18-
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07-2016 was manufactured by the plaintiff for her wrongful 

gain. The defendant never acknowledged the receipt of Rs. 

6,50,000/-. The defendant has not signed any promissory 

note. At the time of lending money, the plaintiff had 

obtained signatures of the defendant on many papers 

including blank stamp papers. The case of the plaintiff is 

false, baseless and hence the plaintiff is not entitled to any 

money as prayed for.   

7.  Upon the pleadings of both the parties the 

following issues have been framed:- 

(1) Whether there is cause of action for the suit? 

(2) Whether the parties entered into an agreement 

for sale on 18-07-2016? 

(3)   Whether defendant received Rs. 6,50,000/- (Rupees 

Six Lakhs Fifty Thousand Only) as advance sale 

consideration from plaintiff? 

(4)   Whether the plaintiff is entitled to the decree as 

prayed for? 

(5) To what other relief or reliefs, the parties are 

entitled to?  

8. At the trial the plaintiff has adduced three 

witnesses and also placed reliance on some documents in 

support of his case which are marked as Exhibits. The 

defendant has not adduced any evidence.  

9. At the end of the trial, the plaintiff side has 

advanced oral arguments in support of her case. 
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10. Heard the learned lawyer. I carefully scanned 

the entire evidence as well as documents on records in 

order to arrive at a just decision in the suit. 

DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Issue No. (1): Whether there is cause of action for the 

suit? 

11.       Cause of action is nothing but bundle of facts 

asserted by one party and denied by the other which leads 

to the institution of a suit. In this case the plaintiff has 

stated that there is an agreement between the plaintiff and 

the defendant for sale of suit land for Rs. 8 Lakhs and 

plaintiff paid Rs. 6,50,000/- as advance consideration. It 

was agreed that the defendant will obtain the necessary 

sale permissions and will execute the registered sale deed 

in favour of the plaintiff, and, if not, the advance amount 

will be refunded on 18-01-2017. But the defendant neither 

executed the sale deed nor obtained the sale permissions 

and the advance money was also not returned till 18-01-

2017. The plaintiff has requested the defendant for refund 

of the money for several time, but the defendant has not 

refunded the same for which a legal notice was issued 

when the defendant denied the fact of taking the advance 

of Rs. 6,50,000/-. According to the defendant, he has not 

entered into any agreement for sale of suit land with the 

plaintiff. He has borrowed only Rs. 1,70,000/- from the 

plaintiff an interest @ 5 % p.m. on Rs. 1 Lakh and @ 7 % 

p.m., on the remaining amount of Rs. 70,000/- and was 
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paying the interest regularly from February,2011 to 

December,2017. The plaintiff fraudulently obtained the 

signatures of the defendant in some blank papers and 

blankstamp papers and filed this false case. Thus, it 

appears that there is a dispute between the parties 

regarding the execution of an agreement as well as 

transaction of money in pursuant to the agreement, which 

is to be decided by Court of Civil Law and is a cause of 

action that gives rise to this case. Hence, I am of the 

opinion that there is cause of action for the suit.   

Hence issue No. (1) is decided affirmative.  

Issue No. (2): Whether the parties entered into an 

agreement for sale on 18-07-2016? 

12.  The plaintiff in her plaint has stated that the 

defendant has entered into an agreement with her for sale 

of the suit land on 18-07-2016 for a consideration of Rs. 8 

Lakhs. In her evidence also she has re-iterated the same. 

The said agreement is exhibited by the plaintiff as Ext.1. 

The plaintiff has also adduced the evidence of PW.2 Smit. 

Bhubaneswary Devi and PW.3 Smti. Menoka Sharma, who 

are the two attesting witnesses of Ext.1 agreement. From 

Ext.1, it is seen that the defendant has put his signature 

on the agreement wherein it was stated that the suit land 

was sold to the plaintiff by taking advance consideration of 

Rs. 6,50,000/- and the remaining Rs. 1,50,000/- will be 

paid by the plaintiff to the defendant at the time of 

execution of the registered sale deed. PW.2 and PW.3 
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were not cross-examined by the defence side. During 

cross-examination of the plaintiff as PW.1, she has stated 

the same facts. It was suggested to PW.1 that only Rs. 

1,70,000/- was borrowed by the defendant from her with 

an interest @ 5 % p.m. on Rs. 1 Lakh and @ 7 % p.m., on 

the remaining amount of Rs. 70,000/-; She has taken Rs. 

9,900/- as interest from the defendant for the said loan of 

Rs. 1,70,000/- from 2011 to 2017; There was no 

agreement for sale of suit land and she has not paid any 

advance consideration of Rs. 6,50,000/-, she has money 

lending business and she is doing that business without 

having a valid license. But the PW.1 has denied all those 

suggestions. PW.2 and PW.3 have deposed that the 

defendant executed the Ext.1 agreement for sale in their 

presence. Although the defendant has stated another 

story, he has not adduced any evidence in support of his 

case. As such, due to absence of evidence on defendant 

side and from the unrebutted evidence of the plaintiff side, 

it appears to me that the parties have entered into an 

agreement for sale of the suit land on 18-07-2016.    

Hence issue No. (2) is decided affirmative. 

Issue No. (3): Whether defendant received Rs. 6,50,000/- 

(Rupees Six Lakhs Fifty Thousand Only) as advance sale 

consideration from plaintiff? 

13.  In the plaint it is stated that as per agreement 

dated 18-07-2016, the defendant was agreed to sell the 

suit land to the plaintiff for Rs. 8 Lakhs as total sale 
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consideration and on the same day Rs. 6,50,000/- was 

paid by the plaintiff to the defendant as advance sale 

consideration. The plaintiff as PW.1 has stated the same 

facts. The plaintiff has adduced the said agreement for 

sale as Ext.1 wherein it is written that the defendant has 

received Rs. 6,50,000/- from the plaintiff as advance sale 

consideration of the suit land. PW.2 and PW.3 have stated 

that the plaintiff has paid the said money to the defendant 

in their presence. During cross-examination of PW.1, the 

defendant side could not rebut the fact of taking advance 

consideration of Rs. 6,50,000/- by the defendant from the 

plaintiff and the defendant side could not prove by cross-

examining the PW.1 or by adducing any other evidence 

that it was not Rs. 6,50,000/- as advance sale 

consideration of the suit land, but only Rs. 1,70,000/- as 

loan for purchasing a tempo. Hence, from the material 

available on the case record, it appears that the defendant 

received Rs. 6,50,000/- from the plaintiff as advance sale 

consideration of the suit land.         

 Hence issue No. (3) is decided affirmative. 

Issue Nos. (4) and (5): 

(4)    Whether the plaintiff is entitled to the decree as 

prayed for? 

(5) To what other relief or reliefs, the parties are 

entitled to? 

14.  For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion. 
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15.       The plaintiff has stated that the defendant 

agreed to sell the suit land to the plaintiff for Rs. 8 Lakhs 

and Rs. 6,50,000/- was paid as advance sale consideration 

on 18-07-2017. It was agreed that if the sale deed is not 

executed till 18-01-2017, the advance money will be 

refunded to the plaintiff by the defendant. The plaintiff in 

her evidence as PW.1, has stated the same fact. PW.2 and 

PW.3 have also supported the plea of the plaintiff. On 

perusal of Ext.1, it appears that it is clearly written in Ext.1 

that if the suit land is not mutated in the name of the 

plaintiff Smti. Uma Chetry within 6 months, the defendant 

will refund the advance sale consideration. The said Ext.1 

deed of agreement was executed on 18-07-2016. Thus, 6 

months from 18-07-2016 will be completed on 18-01-2017. 

Hence, as per the agreement, the defendant needed to be 

refund the advance money of Rs. 6,50,000/- to the plaintiff 

on 18-01-2017. As the defendant has not refunded the 

said money, the plaintiff filed this suit. From issue No. 2 

and 3, the agreement and advance payment was proved 

and now it is seen that the advance money is to be 

refunded by the defendant to the plaintiff on 18-01-2017.  

As such, the plaintiff is entitled to the decree of the 

recovery of the advance sale consideration of Rs. 

6,50,000/- from the defendant. The prayer of the 

plaintiff for interest @ 6% p.a., on Rs. 6,50,000/- 

from 19-01-2017 till filing of the suit is also 

allowed. A compensation @ 6% from the date of 

filing of the suit till recovery of decreetal amount is 
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also allowed on the principal amount of Rs. 

6,50,000/-. 

    ORDER 

16.     The suit is decreed on contest with cost.  

17.  It is declared that the plaintiff is entitled to 

the decree of the recovery of the advance sale 

consideration of Rs. 6,50,000/- from the defendant. 

The prayer of the plaintiff for interest @ 6% p.a., on 

Rs. 6,50,000/- from 19-01-2017 till filing of the suit 

is also allowed. A compensation @ 6% from the 

date of filing of the suit till recovery of decreetal 

amount is also allowed on the principal amount of 

Rs. 6,50,000/-. 

18.  Let prepare the decree. 

19.       Let copies of this Judgment be furnished 

to the parties subject to payment of costs. 

20.   Given under my hand and seal of this court on 

the 06th day of February, 2023. 

 

 

 

      (C. Khanikar) 
      Civil Judge 

             Sonitpur, Tezpur 
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A P P E N D I X 

 

Plaintiff’s witnesses: 

PW1:    Smti. Uma Chetry, plaintiff 

PW2:    Smti. Bhubenaswari Devi @ Nirala 

PW3:    Smti. Menoka Sharma 

Defendant’s witnesses:  

Nil 

Exhibits  of the Plaintiff: 

Ext.1 : Deed of Agreement dated 18-07-2016 

Ext.2 : Advocate Notice dated 13-03-2018 

Exhibits of the defendant: 

NIl 

 

 

 

 

 
      (C. Khanikar) 

      Civil Judge 
             Sonitpur, Tezpur 
 
 


